

EAST WEST RAIL CONSORTIUM


MINUTES OF THE EAST WEST RAIL PROJECT BOARD


held on 10 October 2011 at 2:00 p.m. Judge’s Lodgings Aylesbury

Present 


Neil Gibson 

Buckinghamshire CC (Chair)


Patrick O’Sullivan (POS) 

EWR Consortium Consultant 


Richard Harrington (RH)

Aylesbury Vale Advantage

Trevor Marsh (TM)

Buckinghamshire CC


Steve Watson (SW)

Buckinghamshire CC

Tim Bellamy (TB)

Buckinghamshire CC


Martin Tugwell (MT)

Oxfordshire CC


Brian Matthews (BM)

Milton Keynes Council


Hilary Chipping (HC)

Aylesbury Vale Development Partnership


Allan Dare
(AD)

Chiltern Railways (EG3)

Dan Myers (DM)
HCA 


David Sexton (DS)
Department for Transport (Rail)


Andy Kirkham (AK)

AVDC

Jan Podkolinski (JP)

CJ Associates 


Laura-Jo Stocks (LJS)

Buckinghamshire CC


Jez Baldock (JB)

Atkins


Apologies



James Gleave
Central Beds

Mike Tedstone
Network Rail 
1.0

Introductions
1.1

Dan Myers from HCA and Jan Podkolinski of CJ Associates (PD Commission) were welcomed to the meeting as first time attendees. 
2.0

Apologies
2.1

As shown.
3.0

Previous Meeting Minutes – 28 June 2011
3.1

Accepted. 
4.0

Action List from 28 June 2011 
4.1

Members were reminded to either re-send or let the Project Manager (POS) have the name and contact details of the person responsible for EWR Communications aspects from their authority. POS apologised to those who had already responded. 
 

5.0

PR and Communications
5.1

APPG 23 November 2011 – POS outlined the plans for the event planned to be jointly hosted by Iain Stewart MP and the Consortium. It is anticipated that Iain Stewart will shortly confirm the membership of the APPG. A successful outcome of the event will be to strengthen the APPG’s convictions that EWR is a vital scheme necessary for growth. This will be achieved by ensuring the event is supported and strongly represented by key private sector companies at the event. The Chairman sought reassurance that the right business leaders are being targeted. Members were asked to urgently consider recommending names to be approached.
5.2

Website – SW summarised improvements to the website and plans for future development. Detailed record of the website development is attached. 
5.3

EWR Prospectus – POS explained that at the suggestion of DfT a prospectus had been prepared with the objective of being submitted to DT to suit alongside the Initial Industry Plan (IIP) that has recently been published. The prospectus itself is designed to be a ‘catch all’ type of document with the contents aimed at providing essential information about EWR to supporters and stakeholders as well as those organisations and people who may not have a great knowledge about EWR. The primary comments expressed concerned the general view that the prospectus should present EWR as a mechanism for growth rather that a railway project. With that in mind the running order of the content requires serious amendment. MT, RH and JB made particular suggestions and they are asked to submit their proposed textual amendments at the earliest opportunity.It was agreed that the prospectus should enjoy a formal launch aimed at the end of October/early November. Ideally this should be linked to a suitable good news/economic growth opportunity somewhere along the route: members were asked to consider if they had a suitable “opportunity” and to let POS know ASAP. As a Plan B, the project team should develop a stand alone launch promotion plan to achieve as high a media profile as possible. 
6.0

Permitted Development 
6.1
POS introduced the topic. The board had agreed at its last meeting that the project team proceed with an evaluation of whether the East West Rail project can be delivered wholly or partially under Permitted Development rights. They further agreed that resources be funded to carry out this PDR evaluation.
6.2
Specialist railway planning advice has been sourced from CJ Associates who are experienced in this field and Jan Podkolinski, who has been appointed by the Consortium to undertake this research, was then asked to update the meeting on his investigations carried out to date. This is described in detail as follows:
Objective of study

To establish the optimum route for authorising the EWR western section scheme.

Process

Under the Planning Act 2008 all new mainline railways are Nationally Significant Infrastructure Projects (NSIPs) and require a Development Consent Order (DCO) unless they are Permitted Development (PD).  If they are PD, they can be implemented either using PD rights or by a TWA Order.  Therefore in order to establish if a DCO is needed, it is necessary to establish if they are PD.

Normal Network Rail process is that NR determines if works are PD, then they write to local authority advising them of that fact.  If LA disagrees, they write to NR and discussion ensues.  Once agreement reached, NR lawyers would write to DfT to confirm that DCO is or is not required, enclosing LA correspondence as evidence.  .

EWRL propose a more collaborative approach, by making application to LA, and requesting them to confirm our legal view of what is or is not PD.  This would then be provided to DfT as evidence.  

Discussion with NR

We had initially proposed to use a CLOPUD application (section 192 of TCPA), as this provides an established process, timescale and fee.  However, at a meeting with NR planners, NR advised that PD issues were in their top ten risks, and they would be very concerned at any action that may prejudice their use of PD rights.  NR do not use CLOPUDs.  Accordingly it was decided not to make a formal CLOPUD application but to use an informal approach as used by NR.  The information and documentation required is the same for both types of approach.

Detailed aspects of our approach were also discussed with NR planners, who have endorsed what we are proposing, and suggested some improvements. 

Required information

There are two types of PD – Part 11 and Part 17.  Part 17 relates to the use of operational land.  We cannot use this type because if an EIA is required, the work ceases to be PD.  The project will undoubtedly require an EIA.  Therefore we must use Part 11.  This relates to works authorised by a private Act of Parliament, which our railways are.  Under this provision, works are PD if the work is covered by the description of authorised work within the original legislation and if it takes place within the land described in the original plans.  

In order to establish that what we propose is PD, we need to find the original Act and the original plans.  This required a search in NR archives, in the House of Lords archives and in NR property archives.  This work is now complete.

The information to be submitted to the local authorities consists of an evidence document, setting out which works are PD and which are not and setting out the legal basis for such views.  The document will be accompanied by the original Acts, Plans, location plans and details of the works.

Meetings with local authorities.

We have met with planning officers from all three LAs to discuss the proposals.  We had originally proposed use of CLOPUDs, to which LAs are obliged to respond.  However the LA’s have agreed to respond to our revised informal approach.  Initial drafts of the evidence document have now been sent to the LAs so that they have a preview of what they will have to assess.

Outcome of research

The outcome of the research undertaken is that we have found all the necessary legislation to demonstrate that the majority of the works proposed are permitted development.  The exceptions are the proposed new overbridge at Bicester, which lies outside the LOD and the station at Winslow.  There are also two anomalies.

Anomalies

Two anomalies have been found.  The first is a deviation of the constructed route from the authorised route.  The second is a short section of chord which was built during the war, but for which no records have been found.  Both these sections are outside the Limits of Deviation of the original railways and are therefore not PD.  Under current law both these would be NSIPs and would require a DCO.

Alternative approach to anomalies

An alternative approach to these anomalies is to amend the relevant legislation.  It was originally suggested that this could be achieved by amending the Planning Act by tabling an amendment to the Localism Bill.  However the DCLG have advised (on the 10.10.11) that this would not be accepted.  It is therefore now suggested that the DfT promote an Order under section 14 of the Planning Act setting new thresholds for railways which would have the effect of excluding the EWR scheme from being an NSIP.

Progress

Progress to date:

· Archive research complete

· Draft evidence complete and submitted to NR (who have endorsed it) and to LAs

· Location Plans under preparation.

This final task is more complex than anticipated and completion is scheduled for mid November.  At this time the final request will be submitted to LAs.  The overall programme is estimated to be delayed by two weeks.  However this will depend on LA response time.

Likely outcome

Likely outcome, excluding area of anomaly, is:

· All earthworks are PD

· all track works are PD

· Level crossing works are PD

· all bridge works are PD, except for new grade separated crossing

· all footbridges are PD (could be contentious)

· new platforms at Bletchley (could be contentious) and Aylesbury are PD

· new station at Winslow is not PD

· New bridges to east of Bletchley may be contentious because of lack of design information.

Additional powers required

In the areas of anomaly, use DCO if law not changed.  If law changed, use TWA Order or consider just applying for planning consent.

Other powers needed will be:

· diversion of footpaths 

· powers to acquire land for temporary access and for small parcels of land for          footbridge foundations

· powers to amend level crossings

· new station at Winslow

· new grade separated crossing at Bicester

Further work is currently being undertaken to identify the optimum means of obtaining these powers.  Likely candidates are Highways Act, TCPA, Level Crossing Closure and Diversion Orders.  This work is dependent on outcome of PD application.  It is currently scheduled for completion early in New Year after LAs respond.

Further design work is also required to identify temporary land use requirements more definitively.

Output from study

The final output from the study will be a planning report which will identify the optimum route for authorising all elements of the scheme.  The report may contain areas of uncertainty in respect of a possible amendment to the Planning Act.

The report will also outline all other consents which will be required for the scheme irrespective of which authorisation route is selected.

6.3
The potential outcomes of the PD work were very much welcomed by members. In particular it was noted that if implementation as PD is agreed as the way forward a significant reduction in time and cost could be realised within the next phase of the project leading up to implementation. Originally, had the authorisation been sought thorough an application for a DCO, a budget of £5 million had been estimated, albeit recent experiences from other projects that are going through this process indicates that this cost estimate would have been insufficient. As it stands, utilising PD rights and seeking consents though other means authorisation could be achieved for less that £2 million. Following discussion, NG asked that some thought be given to the prospects of some kind of collective Planning and Transport Authority governance framework that could provide a basis for agreeing more standardised collation of evidence and submissions for individual authorities to then consider and decide as appropriate. JP to explore with relevant Local Planning and transport Authorities and bring back to next board meeting, 
6.4
MT suggested that the likelihood of a favourable response to the PD question from the planning officers could be improved if senior council officers reminded them that the council was strongly in favour of the scheme. 
6.5
A further report will be submitted to the next board meeting and the final report will be provided early in the New Year. 
7.0 

Aylesbury Vale Development Partnership

7.1

HC presented an update on her the work programme funded by DCLG and HCA’s transition funding to undertake an evaluation of the timing and location of future developments across the area including identifying the necessary infrastructure requirements and considering approaches to funding. One strand of the work is focussed on the East West Rail project identifying the potential contributions to delivering the project from the Community Infrastructure Levy
(CIL).
7.2

Meetings have been held with Local Planning Authorities (LPA) both within and without the study area. Potential developments are much reduced in scope since the demise of the Regional Spatial Strategies, nevertheless the opportunities and outlook for contributions being made through the inclusion of EWR on LPA charging schedules seems more positive than might previously have been thought. There is also potential for income to be derived through the New Homes Bonus (NHB). 
7.3

Discussion ensued regarding whether the potential sums that might be sought via CIL and NHB should be exposed at this stage. There are clear sensitivities with regard to the Consortium being able to commit to specific funding targets.  It was agreed that further consideration to these matters would be undertaken outside of the formal discussions at this meeting.

8.0

Finance Report
8.1
 TM reported that MK Council’s contribution had been received and that therefore the report tabled at the last board meeting is now confirmed. The position regarding committed expenditure versus income receipts is as reported below. 

	 
	Income 
	 
	 
	Expenditure (committed)
	 
	 

	 
	
	
	 
	
	
	
	
	 

	£50,000
	Aylesbury Vale Advantage
	£1,250
	Exhibition (12/5)
	
	 

	£120,000
	Buckinghamshire CC
	 
	£250
	Leaflet 
	
	
	 

	£150,000
	Oxfordshire CC
	 
	£4,800
	Visualisation 
	
	 

	£78,000
	HCA
	
	 
	£3,995
	Atkins - business case research 

	£50,000
	EWR Consortium 
	 
	£45,000
	Q1 - PM costs 
	
	 

	£50,000
	MKC
	
	£5000
	Oxford Economics business case 
review report
	
	

	
	
	
	
	
	
	 

	 
	
	
	 
	£60,295
	Total
	
	
	 

	 
	
	
	 
	
	
	
	
	 

	 
	
	
	 
	£300,000
	11/12 Programme Cost
agreed at 28/6 PB meeting  

	 
	
	
	 
	
	
	
	
	 

	£498,000
	Confirmed receipts 
	£360,295
	Projected overall expenditure 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 


8.2
The Board noted that there still remains a circa 30% contingency which will enable continuation of the project promotion until July 2012 when HLOS is published and the go/no go status for the project is established.
8.3
The Chairman was in receipt of a letter from DCLG, BIS and DfT expressing strong support for the project and recognising the understandable disappointment by the Consortium regarding the outcome of the RGF funding application. The letter significantly offered continuing support and undertook to continue working with the Consortium in the future development of the project.
9.0
HLOS and IIP
9.1
DS updated the meting on the IIP and noted that EWR’s benefit cost ratio compares favourable with the proposed investments within the IIP which had an overall benefit cost ratio of 4.5:1. HLOS will be published in July 2012 but the next milestone within the process is February next year when the ORR publishes their advice to ministers and decisions on the framework for setting outputs and access charges. 
10.0
Any other business
10.1
POS tabled a risk register for information and review by the members. The register will be distributed electronically and will be more formally reviewed by the board at the next meeting.
10.2
AD updated the meeting on Evergreen 3. The Inspector’s report was late and a decision from the Secretary of State was not expected until the New Year. The knock on effect is that opening of the new train services by Chiltern may be delayed until May 2014.

11.0
Next Meeting
11.1 10.00 a.m. on Tuesday 13 December 2011. 
Venue: Room 4 at the following location


Jacobs Engineering UK Ltd. 
Tower Bridge Court
226 Tower Bridge Road
London, England SE1 2UP
Phone: 0207 403 3330
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